
39-943 

39-944 

39-945 

39-946 


39-947 

39-948 

39-949 

39-950 

39-951 

39-952 

39-953 

39-953a 


39-953b 


39-954 


39-955 

39-956 


39-957 

39-958 


39-959 

39-950 


39-961 

39-962 

39-963 


39-964 


attachment 4.19-D 

Part II 

Sub- 0 

Exhibit 

Table of Contents, page 2 


Page 

Penalties. . . . . . . . . . . . . . . . . . ’.. . . . . . . . . 9 

Injunctions and other process. . . . . . . . . . . . . . . . . . 9 

Correction orders; issuance; contents. . . . . . . . . . . . . . 10 
Civil  penalty; issuance; notice ofassessment; factors in 
determining amount of civil penalty; enforcement . . . . . . . . 10 

Appeals t o  secretary; hearing; disposition of civil penalties. . 10 

Appeals t o  district court; disposition of civil penalties. . . 1 1  
Disposition ofmoneys. . . . . . . .... . . . . . . . . . . . 11 

Rules and regulations, . . . . . . . . . . . . . . . . . . . 11 

Authority granted under actadditional and not limiting. . . . . 11 

Correction order not issued, when. . . ... . . . . . . . . . . . 11 

Citationofact. . . . , . . . . . . a . . . . . . . . . . . . 11 

Order prohibiting new admissions to adult care homewhen 

issued; proceedings; remedynot limiting . . . . . . . . . . . . 11 


~A M report of violations resulting in issuance of correction 

orders and civilpenalties . . . . . . . . . . . . . . . . . 12 

Application for receiver; order appointing; qualifications of 

persons designated and methodof selection, rules and 

r e g u l a t i o n s . . . . . . . . . . . . . . . . . . . . . . . . . . .  12 

Filing application for receivership; contents. . . . . . . . . . 12 

Service of copies of application for receivership; posting in
adultcarehomes 12 

Answer t o  applicationforreceivership , . . . . . . . . . . . . 12 

Priority of application for receivership in district court;

evidence; appointment of receiver; certain statutes Inapplicable

t o  license granted receiver; length of license . . . . . . . . . 13 . . . . . . . . 12 

Powers and dut ies  of receiver. . . . . . . . 

Expenditures from moneys appropriated for purposes of act; when 

authorized; repayment. . . . . . . . . . . . . . . . . . 13 

Department of health and environment t o  assist receiver; 

expenses of department;repayment. . . . . . . . . . . . . . . . 13 

Supervision of district court; final accounting; removal . . . . 14 

Terminationof receivership; circumstances accounting and 

disposition of money; court orders for recovery of certain 


Procedures for and review and enforcement of administrative
expensesand costs . . . . . . . . . . . . . . . . .. . . 14 


actio^............................. 14 


‘JUN 1 2 1991 
TN# PS-91-14 Approval Date Effective Superseded
Date JAN - lggl 



. licensure (4) "Intermediate persona! care home" 
cross references to related sections means m y  place or facility operating for not 

&porting abuse 01 a Icct ofresidents of adult care less than 24 hours in any be& and w i n  
mnes d cwtak medical facilities U A .  for three or more individuals not relate8
191401 el UQ. 

. a?#=. Definitions. (a) h used in this 
act:

( I )  a d u l t  t care home" means any
skilled nursing home, intermediate nursing 
a r e  home, intermediate personal cue 
home, one-bed adult a r e  home and two
bed adult care home and any boording care treatment 

within the third degree of relationship to 
the administrator or ownerby blood or 
marriage and who by reason of aging. ill
ness,disease or physical or m e n d  infirmity 
are unable to sufficiently or properlycare 
for themselves and for wbom reception. ace 

board. a r e  and .. '  . 

care homes are required to be licensed by
the secretary of health andenvironment. 
Adtilt care home does not mean adult family
home. 

(1) "Skilled nursing home" means any
place or facility operating for not less than 
24 hours in any week and caring for three or 
mare individuals not related .within the 
third degree of relationship to the adminis

~ 

commodation, personal 
or simple nursing care is 

home, all of which classifications of adult vided, and which place or facility i s  stapf..r e d .  
maintained and equipped primarily for the 

accomoda t ion  of individuals not acutely
ill or in need of hospital -re, skilled nun
ing home care or moderate nursing cue but 
who requiredonriciliav careandsimple
nursing care. 

(5) "One-bed adult care home" and 
"two-bed adult care home" means m y  place 
or facility which place or facility may be a
private residence and which place or facil
ity is operating for not less than 24 hours in 

.an\*week and caring for one or two individ- - _  . . .. 
uais not related within the third degree of . .. . ._  .._ 

, 
. 

, relationship to the administrator or owner 
0 by blood or marriage and who by reason of 

aging, illness, disease or physical or mental 
infirmity are unable to sufficiently or prop

supersededded \Is 
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(13) "Operate m adultcarehome" 
means to own, lease, establish, maintarn,
conduct the &airs of or manage an adult 
a r e  home, except that for the purposes of 
this definition the word"own" and the 

and for whomreception, accommodation,
board andsupervision is provided and 
which place orPfacilityis staffed maintained 

r. andequipped primarilyto provide shelter 
0 .  to residentswhorequiresome supervision,

but who are ambulatory and essentially ca. able ofmanagingtheirown c u e  and d- tricts,cities and countieswhich hold title to 
word "lease"shall not include hospital d m  

Pairs anadult care home purchased orcon
(7j "Place or facility" means a building structed through the saPe of bonds. . .oranyoneor more complete floors of a (14) "Licensing agency" means the sec

building. or any  one or more completeretary of health urd environment. 
wings of a buildin , or any one or more (b) The term adu l t  care home" shall 
complete wings an cf one or more complete not include institutions operated by federal 
floors ofa building, and the tern place Or I Or Sate governments, hospitals Or institu
facility" may include multiple buildings. tions for the treatment and care of psychiat

(8) "Skilled nursing care" means ser- ric patients,boarding homo for children 
vices commonly performed by or under the under the age of 16,years. day nurseries,
immediatesupervision of a registered pro- childcarininstitutions, maternity homes,
fessionalnurse and additionallicensedhotels or offices of physicians.

nursingpersonnel for individualsrequiring ( C )  The licensing 8 agency mayby rule

24 hour a day Care by licensed nursing per - and regulation change tae name of the dif
sonnel including: Acts of observation. care ferent classes of homes when necessary to 
and counsel of the ill, injured or infirm theavoidconfusion in terminology and the 

and treat- furtheradministration of medications amend,substitute, 
merits as prescribed by licensed physician 
or dentist; and other nursing functions re
quiringsubstantial specializedjudgment
and skill based on the knowledge and ap
plication of scientificprinciples.

(9) "Supervisednursing care" means 
services commonly performed b . or under are used 

agency may

change and in a manner consistent with the 

definitions established in this section,fur

therdefineand identify the specific acts 
and services which tho1r fall within the re
spective categories of facilities SO long as 

for adult care homestheabovecategories 

theimmediatesupervision of licensedthespecific 
as guidelines to define and identify 

acts. 
nursing personnel at least eight hours a day Histoy: L. 1961, ch. 231, 0 1; L.1967. 
for at least five days a week including: ActsCh. 246. f 1; L. 1972. ch. 151, f 1; L.1975,
of observation, care and counsel of the i l l .  Ch. 462.0 39; L.1978,ch. 161.9 11; L.1982. 
injuredor infirm the administration of 

andmedications treatments as prescribed
by a licensed physician or dentist; and other 
selectedfunctions requiring specialized
judgment and certain skills tbased on the 
inowledge of scientific

(10) "Simple 
principles. 

se
lected acts in the care 
infirm requiringspecialize3 skillsbut
stantial specialized
knowledge of licensednursing personnel.

(11) 'Resident" means dl individuals 
kept, for, treated, boarded Or 
wise accommodated in any adult care home. 

(12) "Person" means my individual,
firm,partnership, corporation company, as
swigtion or joint stmTassociation and &e 
legal successor thereof. 

1 
1 

Ch. 189. 0 1; L.1983, Ch. 146, i1; April 21. 
rots References to sections 

Adult care homelawsuitsettlement fund tee 7s 
-1.75.5342
research andpracticeAids: 

Social Security and Public welfare

C.J.S. social Security Public Welfare 8 10.
and 

CASE ANNOTATIONS 
1. Mentioned; action by nursing homes for recovery

of reasonable charges for services rendered SenecaHome state Bd, we,c, ,w
I&,, 1330,1333. 

2. Licensure certificationand denied; appellate 
PUR revimlimited a~ district court broader renew 
dilutes advantage of fact-finding by specializedagency. boswell Inc. d W a  Reno County Adult C u eH- harkins 330 L 610, 611, Mop u  L102 

for liencure of adult M h o m e r  not 
*unlawful delegation Of IC legislativeauthority; not - y e
and indefinite. Bowell. fnc. ~ r o r d r e r ~ sV. HU. 
tins. 230I.738. 740. 741,640 P A  le08 (1982). 
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to the secretary of health and environment k- CASE annotations

fore the license b h u e d .  The fee shall fixed 1. b appellate auri limited district 

by ruler regulations of the s m e w  d courts; broader review diluter advantageof factfind 

health and environment. The fee shall be de.' inc by specialized *C-. Boawell. Inc. d b r  Reno

he treasury b county Adult Care Home V. harkins 230 I;.616.612. 

unless evaluation 614.617.640 P 2 d  1202 0982).h e  rate general fund 0 novo review of administrative proceedings
inspection was made by a county, city denied; court review limited in scope BOI-CII. Inc. 

countyor multicounty health department at W r  Brordaerer V. harkins230 I;.738. i 4 0 . W .  P.Zd 
direction of the secretary of health 4 1108 (1082). 

! 

. .  the 

environment and the papen required we a m  

pleted f i led 6 t h  the recrew, then (09

of the fee collected shall be faded to 

county city county or multicounty health de

partment If a facility has a & a g e  Of admin 

irtrator after thecommencement Of the 

licensing perid  the fee shall be $15 and shall 

be deposited in the statetreasurycredited 

to the state fund. . 

History: L. 1961, Ch. 231. O 8; L. 1952 
Ch. 171, 0 7; L. 1875, Ch. 462, 43; L. 1980. 

182. S 12; L.'1982, 189. 8 3; L. 

38.831r. den ia l  suspension or rev+ 
cation of license; p u nBs; "person" de
fined.''r (a) As used in this section the term 

person means m y  person who is an ap
icant for a license to operatean adult care 

lome or who is the licensee ofan adult care 
home and who has anydirect or indirect 
ownenhip interest of twenty-five percent
(25%)or more in an adult care home or who 
is the owner, in whole Or in pan, of any 
mortgage, deed of trust, note or other obli
ation secured, in whole or in pan, by such 

facility or any of the property or assets of 
such facility or who, if the facility is orga
nized as a corporation. is anofficer or di
rector of thecorporation. or who, if the fa
cility isorganized as apartnership, is a 
partner.

(b) Pursuant to K.S.A. 39-931,the li
censing agency may deny a license to any 

33.932. of 

Ch. 

Ch. 286. 0 1; i.1988. 145. 0 1; July 1. 


39.831. Denial,suspension or revoca 
tion of license:notice;hearing; appeal.
Wheneverthelicensing agent?. finds a sub. 
stantid failure to complywith the require 
ments,standards or d e s  and regulations
established under this act or that a receiver 
has beenappointedunder K.S.A. 39-958 
andamendmentsthereto, i t  shall make an 
orderdenying,suspending or revoking the 
licenseafternoticeand a hearing in accord
ance with the provisions of the Kansas ad
ministrativeprocedure act. 

Any applicantorlicenseewho is ag
grieved by the order may appeal such order 
in accordance with the provisions of the act 
forjudicial review and civil enforcement of 
agency actions. 

Histow: L. 1961. Ch. 231, 4 9; L. 1975, 
Ch. 462.4 4;L 1978,Ch. 162,4 12; 1982,
Ch. 258, 8 1; 1983, Ch. 147.4 1; 

Adoption andenforcement 
. ruler, regulations and standards The I i 
censing agency shall adopt, amend,
promulgate and enforce such rules, regula
.tions andstandards as may be deemed 
practicablereasonable andnecessarywith 
resped to dl adult care homes, to be li
censed hereunder and as may be designed 
to further the accomplishment of the pur
pose of this law inpromotingsafe.roper
andadequatetreatmentand care or indi
vidualsh adult carehomes in the interest of 

1984, publichealth,safetyand welfare. Such 
Ch. 313, 0 65;. July 1, 1985. rules andregulations may prescribe mini: 
l a w  Review and'bar journal references 

administrative law n e  commission on 
Civil rights histrue De tiwo review arrivessamuel
D.Ogel%y. 16 W.L.J. 161. 163 (1976)

judicial Review of administrativeactionkansas 
(1980).perspectives David ryan w'LJ' 

mum standards requirementsrelatingand 
to the location, building, construction. size,
equipment and facilities of adult Care 
homes, the number and kind of residentsallowed the typet of offered, the 
Ords to be kept, the kind andfrequency of 
reports and inventoriesto be made, andmay 
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kansas medicaid state ma.

generally establishsuchrequirements as 
may IX deemed necessary to proteathe 
health. safety. hygiene. welfare andcomfort 

* of theresidents. 
,! Adult carehomeswhichare in operation

at the time of promulgation of any applicant. -	 blc rules and regulations or minimumstan
dardrunder this act shall begiven 8 rea
sonab let ime ,unde rthepa r t i cu la r
circumstances not to exceed h e l v e  (12)
months from the date of such promulgation.
within which to comply with such rules and 1 
regulations and minimumstandards. The 
licensing agency may further establish by
regulation a system whereby it may, on the 
basis of the investigations and evaluations 
herein provided for, uniformly rateadult 
care homes in terms of the quality and 
quantity of services and facilities provided.

History: L. 1961, ch. 231, 0 10; L.1971. 
Ch. 171, 5 8, July 1, 
399932.. Adult care homes in less than 

an entire building. The licensingagency
shallprovide by rules andregulations for 
the licensing ofadult carehomes in any one 
or more complete floors ofa building, or any in writing by theauthorizedagents 
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tions with respect to compliance with the 
regulations and standards herein autho
rized. Necessary conferences and cansulta
tions mag be provided.

History: 1961, Ch. 231, Q 11; L.1880, 
Ch. 182, Q 13; July 1. 
research adpractice Aids: 

a s y l u m s
C.i.S. asylums 85. 

3E834. certain information confiden
tial. Information received by the livenring 
agency through filedreports inspectionsor 
as otherwiseauthorized under this law 
shall not be disclosed publicly in such 
manner u to identify individuals. 

History: L.1961, Ch. 231 ,  § 11; L.1972, 
Ch. 171, 0 9; L. 1975, Ch. 238. 0 1; July 1. 
revisors note 

exclusion of media from hearings. see 
Benchbook. Kansas Judicial Council. p. 226b 

access 

or any oneor more complete wings and one 
or more complete floors of a building, in 
addition to licensing of adult care homes in 
entire buildings. In the case of adult care 
homes in less than an entire building, the 
licensing agency shall prescribe acceptable 
use and occupancy of the balance oP such 
building, and shall prohibit those uses and 
occupancies which are deemed to be con
trary to the public interest. 

History: L. 1967, Ch. 246, 0 2; April 21. 
38.833. Inspectionsandinvestiga

tions; regulations for changes in facilities. 
The licensing agency shall make or cause to 
be made by the county, city-county or mul
ticountyhealth departments suchinspec
t i a s  and investigations as it deems neces
s a r y .  The licensing agency may prescribe
by regulation that any licensee or applicant
desiring to make specified types oP al ter  
ations or additions to its facilities or to con
struct new facilities shall submit plans and 
specifications therefor, before commencing
such alterations, additions or new construc
tion, to the licensing agencyfor preliminary
inspectionand approval OF recommenda

cess. Inspections shall be madeandreponed
and rep 

one or more complete wings of a building, resentativer of the licensingagencyurdstate 

39-635. Inspections; reporting
premises; exit interviews; unannounced in
spections;inspection reports posting and ac. 

fire marshal, andof the county, city-countyand 
multicounty health departments u oftenand 
in the manner and form prescribed by the ruler 
and regulations promulgatedunder the pro
visions of this act. access shall be given to the 
premises of my adult c u e  homeatanytime 
upon presentingadequate identification to 
carry out the requirements of this section urd 
the provisionsandpurposes of this act, and . 
failure to providesuch access shall constitute 
grounds for denial or rewortion of License. A 
copy of m y  inspection re r t s  required by this 
section shall be furnisheB0to the applicant ex. 
cept that a copy of the preliminary i n s w o n  
report signed jointly by a representative of the 
adult c u e  home and the inspector shall be left 
with the applicant when an inspection under 
ithis section i s  completed leted. This preliminsty in
spection repod shall8?I constitute the find record 
d deficiencies assessed against the adult a r e  
thome during the inspection, dl deficiencies 
shall be specifically listed and no additional 
-odes based upon the data developed at a time shall be assessed at a later time. 
exitinterview S U I  be conducted to conjunc
W with the joint signing of the preliminary 
inspection m e  
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premises d the adult a r e  nothing in this subsection (f)shall be emst
-d urd wil l  admin- to abrogate or affect my a agreements entered 
nrtruction. me licensing into phot to the effective E d  this act h. 
ire unlicensed employees tween the adult care home and my pen00 

,, 	 ! whoprovide direct, in- seeking admission to or mident d the 
mts urd who do not rd- care home. 
:O residenuto enroll in (g) Except in emergencies defined by
?d course of instruction rules and regulations of the licensingagency
&rig of an examination. and except u otherwise authorized under fed. 
cy 3rd prepre guide- e d  law, no resident may be transferred from 
n and administration of ordischarged from m adult care home iavo.
rd shall approve or dis- luntarily unless the resident or legal & on. unlicensed em- of the resident has been notified in writing at 

homer who provide least 30 days in advance of a transfer or du. 
. residents and who do charge of the resident. 
m s  toresidents may ( h i  No resident who relies in good kith 
course of instruction upon s spiritual means or prayerforhealing 

.. 	 the approved muse shall, ifsuch residentobjectsthereto, be re
;gible to take an ex- quired to undergo media l  cue ortreatment . . . .'n shall be prescribed Histor).: .L.1961. Ch. 231, $ 14; L. 1972, 

' shaIl be reasonably Ch. 171. 0 11; L. 197, ch. 152. I 2; L. 1978,
.nned by unlicensed Ch. 162, 0 14; L 1919. Ch. 131, $ 1; L. 1983. 
homes who provide Ch. 148. $ 1; L. 1963, Ch. 986. 0 10; L. 1989. .

. .  
. 

-sidenu and who do Ch. 126, Q 3; july 1. 
is to residents and b,, d b, ad-:
ation given by the 'Nunin; home TO^ ~uyrpn.'michael E. a n .
lensed employees \'ol. X No. 1. J.K.T.LA 87 (Iodb!. 

in- 39-83?. Compliance with other laws 

?d who do not ad* and regulations. All pertinent laws of this 


state and lawfully ado adopted ordinances and 

fir* 
=e to cover d e r  and regulations sKd1 be strictly corn-

Or lied with in the opention ofmy  adult Cueexamination urd Rome in this state=tion (c). The ea- History: L 1961,d.231, f IS;L.1972,
V urd re@Ch. ltl, $ 12;July 1. 

tate. 

t e m  home history L.1961, Ch. e31, I 16;L.U72,
jker of med Ch. 171. I 13; L 1915, Ch. 462, $ I S ;  July 1. 
1 supplier d S S . ~ ~ B .Unlawful acts, it shall be un- . 

lawful in m y  adult c u e  home to house. care 



. . 

~ .. , . . .. .. ..  - .  . . . . . . ‘ 5  
. . 

. . .  . .  
. .’ .. . . , .. ... . . ., . .. . . . . .  . . .. .  

anyinformationrequired 0; tated. 
History: 1961, Ch. 231. 0 20; 1972.Ise report concerning any adult 

ch. 171, 5 17; July 1.-r 
ause to be filed such false or 39-943. Penalties. Any personoperottords or reports with the de- ing an adult care home in this state withouthealth and environment or with a license under this law shall be guilty of aadministering this act. knowing misdemeanor and upon conviction shall beecords or reports are false or punished by a fine of not more thanS 100, or 

L.1961, Ch. 231, 0 18; L.1972, 
1y imprisonmentin the countyjail for a 

a; L.1975. Ch. 462, f 46; 1981, g.period of not more than six months, or by
0th such fine and imprisonment.Any per.July 1. son who shall violate any otherprovision of 

Adult c u e  homes; license urd .thisact or the requirements of an rules and 
certainorganizations exempt. regulations promulgatedhereunderd’er shall be 
this act shall be construed to guilty of amisdemeanorandshall upon 
y licensedgeneralhospital or conviction thereof be punished by a fine of 

: care facility operated by and in not more than $100, or by imprisonment in 
with a licensed hospital, or to the county jail for a period of not more than 

. e home operated by a bona fide six months, or by both such fine and im
religious order exclusivelyfor the prisonment. 

no rules History: L.1961, Ch. 231,. 0 21; L.1972,bers of such order, and 
or standards shall be made or .Ch. 171, 0 18; L.1982, ch. 189, i 4; Jan. 1, 
under thisact for m y  adult care ’ 1983. 
lucted in accordancewith the 39eD44. Injunctions and other process.3 princi principles of the body known notwithstanding the existence or pursuit ofch ofcRchrist Scientist, exceptas ;my other remedy, the secretary of health.mction, sanitary andsafe condi- und environment, u the licensing agency,premises, cleanliness of opera- #inthe manner provided by the act for judiphysical equipment. Any orga- cial reviewanBcivil enforcementof agencytmpted by thisprovision may actions, may maintainan action in the name 

TN# MS-91-14 Approval DateJuN 1 2 1991 E f f e c t i v e  Date JAN - 1 -1991 Superseded HS-90-46 


